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BEFORE THE ASSISTANT SESSIONS JUDGE: UDALGURI: ASSAM 

      PRESENT: Mr.R.LAL, AJS 

      Sessions Case No.128 (U)/2015 

            STATE OF ASSAM 

  Vs 

        Md. Sajib Ali 

  DATE OF EVIDENCE: 08.03.16 and 16.05.16 

   DATE OF ARGUMENT: 07.11.2016 

  DATE OF JUDGMENT: 07.11.2016 

  ADVOCATE FOR THE PROSECUTION: Mr. B K Chetri 

  ADVOCATE FOR THE DEFENCE: Mr. P Sutradhar 

      CASES REFERRED: 

 (2002) 4 SCC 578 

JUDGMENT: 

1. The case at hand was initiated on the basis of an FIR lodged by Naik/Subedar 

Sanjoy Kumar informing inter-alia that on specific inputs, 159 Field Regiment of 

Indian Army apprehended Sajib Ali on 17.09.2015near Pachnoi bridge under 

Orang PS and recovered one pistol and one magazine from him. The FIR 

lodged lead to the initiation of the Orang PS Case number 86/2015. 

Investigation subsequently commenced. Formal seizure of the fire arm and 

magazine were made. Statement of material witnesses was recorded. The 

firearm and magazine were sent for armourer opinion. The I/O formally 

arrested the accused and forwarded him to the Court of learned CJM with 

prayer to keep him in custody. The prayer was accorded. Prosecution sanction 

was obtained and opinion of Armourer was collected. At the end of 

investigation, police laid charge sheet vide CS 54/2015 dated 18.10.2015 

against the FIR named accused person under Section 25(1-A) Arms Act.  

 

2. On receipt of the charge sheet, cognizance of the offence was taken as per 

mode under Section 190(1) Cr.PC. Record would disclose that the appearance 
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of the accused persons was secured and he was furnished with copy of relevant 

documents. Thereafter, having considered the fact that the case is triable 

exclusively by Court of Session, the case was committed to the Court of Hon’ble 

Sessions Judge Udalguri.  

 

3. Record discloses that vide order charge was framed under Section under 

Section 25 (1-A) of the Arms Act against the accused and the particulars of the 

charge under the above provisions was read over and explained. The accused 

pleaded not guilty and hence the case proceeded to next stage of trial.  

 

4. POINT FOR DETERMINATION: (a) Whether the accused Sajib Ali on 

17.09.2015was found in conscious possession of prohibited arms at or near 

Pachnoibridge?  

 

5. DISCUSSION DECISION AND THE REASONS THEREOF:In this case 

prosecution has examined 4 (four) witnesses. PW4 ABSI Lankeswar Narzari is 

the armourer and he has deposed that on receiving a sealed packet from the 

SP Udalgurihe had opened it and examined the pistol. According to PW4, the 

trigger magazine was defective and hence the pistol was “Not” in serviceable 

condition. 

 

6. PW2SahidAnchariis the Gaonbura and he has stated that in September 2015 he 

had gone to Orang PS where police men showed him a pistol and told him that 

it was recovered from the possession of the accuse Sajib Ali. In cross 

exami8nation PW2 has admitted that in very clear language that he does not 

know as to from whom the gun was recovered.PW3 Abdul Hussain had 

deposed in a similar manner to PW2 and stated that at Orang PS, police men 

told him that one pistol was recovered from the possession of the accused 

person. PW3, like PW2, admitted that he does not know from whom the gun 

was recovered. 

 

7. Coming now to the evidence of UBC Samir Rabha examined as PW1, I findthat 

hedeposed that he was present when the army personnel frisked accused Sajib 

Ali and recovered a pistol from him. In cross examination it has however come 

that PW1 has not signed the seizure list or seizure memo. PW1 is the only 
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police personal present at the spot and his not signing of the seizure list or 

seizure memo makes hispresence at this spot not certain or reliable.  

 

8. In the instant case, none of the Army personnel appeared to depose as 

witness. Record would show that on multiple occasion, WT message was issued 

to the Army authority through 99 APO and 56 APO. But there was no response. 

Then the Red Horns Division which controls all counter insurgency operations in 

this part of Assam was approached and WT message was sent requesting that 

army personnel be sent to the court to depose as witness. But there was no 

response, not even an acknowledgement.  

 

9. Prosecution cannot be provided with endless opportunity for such endless 

opportunity would infringe the right to speedy trial guaranteed under Article 21 

of the Constitution. In such circumstance, on prayer of defence, I have closed 

the prosecution evidence. While closing prosecution evidence, I have taken 

guidance from the 7 Judges bench decision of the Supreme court in P 

Ramchandra Rao Vs. State reported in (2002) 4 SCC 578.   

 

10.  I have carefully considered the evidence of the witnesses on record and I find 

that incident took place in a public place and therefore police ought to have 

tried to list independent eye witness to the recovery of the weapon. But no 

such witness is listed in the charge sheet. Having read the evidence in its 

entirety, I hold that prosecution has not been able to prove the recovery of 

firearm or ammunition from the possession of the accused person. In the 

result, charge fails and accused is acquitted and set at liberty. Bailor 

discharged. Seized weapon be confiscated to the State of Assam. 

 

Given under my hand and seal of this Court on this the 07th day of November 

2016.  

         

        (R. Lal) 
       Asstt. Sessions Judge, 
              Udalguri: Assam 

 

 

 

 


